Serial No.: 09/975,169 -8- Art Unit: 2872 

REMARKS 

Claims 22-32 were previously pending for examination in this application. Claims 1-21 
and 33-41 were withdrawn. Claims 1-21 and 33-41 have now been canceled without prejudice 
or disclaimer. Claim 22-24, 27 and 29-32 have been amended. New method claims 42-60 have 
been added. As a result, claims 22-32 and 42-60 are pending for examination with claims 22 and 
42 being independent claims. No new matter has been added. 

Preliminary Matters 

The Applicants note with appreciation that initialed copies of several Information 
Disclosure Statements (IDSs) submitted by the Applicants were attached to the Office Action 
mailed September 23, 2004. However, initialed copies of IDSs submitted on February 5, 2002 
and July 26, 2002 were not provided to the Applicants. Copies of the IDSs submitted on 
February 5, 2002 and July 26, 2002 are provided herewith along with corresponding copies of 
postcards stamped by the USPTO. The Applicants respectfully request that initialed copies of 
the IDSs submitted on February 5, 2002 and July 26, 2002 be sent to the Applicants by the 
Examiner with the next correspondence. 

Rejections Under 35 U.S.C. §102 

Claims 22-32 were rejected under 35 U.S.C. §102(b) as allegedly being anticipated by 
U.S. Patent No. 5,867,302 to Fleming (hereinafter Fleming). The Applicants disagree with 
the Examiner's characterization of Fleming and respond as follows. 

Claim 22 as amended recites "An electrostatically-actuated diffractive optical processor 
having ... an axis normal to at least a portion of a surface of [a] substrate ... comprising: a 
plurality of first mirror surfaces ...; [and] a plurality of second mirror surfaces, at least a 
portion of each of the plurality of second mirror surfaces ... optically adjacent to at least a 
corresponding one of the plurality of first mirror surfaces for light projected parallel to the 
axis ." The term "optically adjacent surfaces" is defined on page 7, line 2 et. seq. as meaning 
surfaces that, for light of a specified angle of projection, are located such that when light is 
projected onto the surfaces at the specified angle, the light is projected onto one or the other 
surface, and substantially no light impinges on points between the surfaces. 
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An example of an optical processor having surfaces that are optically adjacent for light 
projected parallel to an axis is provided in FIG. 3 of the Applicants' specification, where 
surface 210b is optically adjacent to surface 215b for light 350 projected parallel to an axis Z 
which is normal to a surface of substrate 330. 

By contrast, in FIG. 4b of Fleming (the figure to which the Office Action refers), 
Fleming discloses two mirror surfaces 38 and 38' that are not optically adjacent for light 
projected parallel to an axis perpendicular to a surface of a substrate. Rather, when light is 
projected parallel to an axis normal to a surface of substrate 12, the light is projected into a gap 
located between mirror surfaces 38 and 38'. In this regard, the device disclosed in Fleming is 
like the prior art optical processor discussed with reference to FIG. 1 of the Applicants' 
specification. 

Accordingly, claim 22 is patentable over Fleming. Claims 23-32 depend from claim 22 
and are patentable for at least the same reasons as claim 22. Withdrawal of these rejections is 
respectfully requested. 

The Applicants note that other than the amendment to claim 22 regarding optical 
adjacency being specified for light projected parallel to the axis, as discussed above in the 
Remarks section, the remaining amendments to claim 22 and other claims are made to clarify 
the claimed subject matter and not for reasons of patentability. 

New claims 42-51 depend from claim 22 and are patentable for at least the same 
reasons as claim 22. 

New method claims 52-60 are patentable over Flemming at least because they recite a 
step of "providing ... an optical processor ... comprising ... second mirror surfaces optically 
adjacent to at least a corresponding one of [a] plurality of first mirror surfaces for light 
projected parallel to [an axis normal to at least a portion of a surface of a substrate of the 
optical processor]." 

CONCLUSION 

In view of the foregoing amendments and remarks, reconsideration is respectfully 
requested. This application should now be in condition for allowance; a notice to this effect is 
respectfully requested. If the Examiner believes, after this amendment, that the application is not 
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in condition for allowance, the Examiner is requested to call the Applicants' attorney at the 
telephone number listed below. 

If this response is not considered timely filed and if a request for an extension of time is 
otherwise absent, the Applicants hereby request any necessary extension of time. If there is a fee 
occasioned by this response, including an extension fee, that is not covered by an enclosed 
check, please charge any deficiency to Deposit Account No. 50/2762. 



Respectfully submitted, 

ErikR. Deutsch, et al, Applicants 




LOWRIE, LANDO & ANASTASI, LLP 
One Main Street 

Cambridge, Massachusetts 02142 
United States of America 
Telephone: 617-395-7000 
Facsimile: 617-395-7070 

Docket No.: P0743/7001 (SJH) 
Date: December 2004 
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STATEMENT FILED PURSUANT TO THE DUTY OF 
DISCLOSURE UNDER 37 CFR $$1.56, 1.97 AND 1.98 



Sir: 



Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 

PART I: Compliance with 37 C.F.R. SI. 97 

This Information Disclosure Statement has been filed before the mailing date of a first 
Office Action on the merits in the above-identified case. No fee or certification is required. 



PART II: Information Cited 

The Applicant hereby makes of record in the above-identified application the information 
listed on the attached form PTO-1449 (modified). The order of presentation of the references 
should not be construed as an indication of the importance of the references. 
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PART III: Explanation of Non-English Languag e References and Remarks Concerning Other 
Information Cited 

The following is a concise explanation of the relevance of each non-English language 
reference listed on the attached form PTO-1449 (modified): 

The following are remarks concerning the other information cited: 

PART IV: Remarks 

Documents cited on the attached form PTO- 1 449 (modified) are enclosed unless 
otherwise indicated on the attached form PTO-1449 (modified). It is respectfully requested that: 

1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 

2. The enclosed form PTO-1449 be signed by the Examiner to evidence that the cited 
information has been folly considered by the Patent and Trademark Office during the 
examination of this application; 

3. The citations for the information be printed on any patent which issues from this 
application. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 CF.R. § 1.56(b). 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicant, the Examiner is urged to form his own 
conclusion regarding the relevance of the cited information. 
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An early and favorable action is hereby requested. 

Respectfully submitted, 

Erik Deutsch et al, Applicants) 



Steven J. Henry, Reg. No. 27,9000 
Wolf, Greenfield & Sacks, P.C. 
600 Atlantic Avenue 
Boston, MA 02210 
Telephone (6 17) 720-3500 

Docket No. P0743/7001 
Dated: February ^^72002 
xNDD 
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Serial No.: 09/975,169 

Filing Date: October 11, 2001 

For: ACTUABLE DIFFRACTIVE OPTICAL PROCESSOR 

Examiner: Unassigned 

Art Unit: 2872 Confirmation No. 9099 



Commissioner for Patents 
Washington, D.C. 20231 



Sir/Madam: 



Transmitted herewith for filing is/are the following document(s): 

[X] Supplemental Information Disclosure Statement 
[X] PTO Form 1449 With Cited References 
[X] Return Post Card 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch 
is respectfully requested to contact the undersigned collect at (617)720-3500, Boston, 
Massachusetts. 



No check is enclosed. If it is determined that a fee is necessary, the fee may be charged to the 
account of the undersigned, Deposit Account No. 23/2825. A duplicate of this sheet is enclosed. 



CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a) 

I hereby certify that this document is being placed in the 
United States mail with first-class postage attached, addressed 
to the Commissioner for Patents, Washington, D.C. 20231 on 
July 26, 2002. 




Attorney's Docket No. P0743/7001 



Respectfully submitted, 
ERIK R. DEUTSCH et al. 




^strationNo. 45,021 
WOLF, GREENFIELD & SACKS, P.C. 
600 Atlantic Avenue 
Boston, MA 02210 
Tel. (617)720-3500 
Attorneys for the Applicant(s) 
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Applicant: Erik R. DEUTSCH, Malcolm C. SMITH, Michael A. BUTLER and Stephen D. SENTURIA 

Serial No.: 09/975,169 

Filing Date: October 1 1, 2001 

For: ACTUABLE DETRACTIVE OPTICAL PROCESSOR 

Examiner: Unassigned 

Art Unit: 2872 Confirmation No. 9099 

Commissioner for Patents 
Washington, D.C. 20231 

SUPPLEMENTAL STATEMENT FILED PURSUANT TO THE DUTY OF 
DISCLOSURE UNDER 37 CFR §1.56, 1.97 AND 1.98 

Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 
Compliance with 37 C.F.R. 51.97 

This Information Disclosure Statement is being filed before the mailing date of a first 
Office Action on the merits in the above-identified case. No fee or certification is required. 
Information Cited 

The Applicant hereby makes of record in the above-identified application the information 
listed on the attached form PTO-1449 (modified). The order of presentation of the references 
should not be construed as an indication of the importance of the references. 



REMARKS 

Documents cited on the attached form PTO-1449 (modified) are enclosed unless 
otherwise indicated on the attached form PTO-1449 (modified). It is respectfully requested that: 

1. The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 
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2. The enclosed form PTO-1449 be signed by the Examiner to evidence that the cited 
information has been fully considered by the Patent and Trademark Office during the 
examination of this application; 

3. The citations for the information be printed on any patent which issues from this 
application. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 C.F.R. §1 .56(b). 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicant, the Examiner is urged to form his own 
conclusion regarding the relevance of the cited information. 

An early and favorable action is hereby requested. 



CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8(a) 

I hereby certify that this document is being placed in the 
United States mail with first-class postage attached, addressed 
to the Commissioner for Patents, Washington, D.C. 20231 on 
July 26, 2002. 




Attorneys Docket No. P0743/7001 



Respectfully submitted, 



ERIK R. DEUTSCH et al. 




Je^fey«. Powers 
Registration No. 45,021 
WOLF, GREENFIELD & SACKS, P.C. 
600 Atlantic Avenue 
Boston, MA 02210 
Tel. (617)720-3500 
Attorneys for the Applicant(s) 
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